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OUR COMPANY MISSION:

To constantly provide legendary service and care at all levels of the
real estate experience. 

TO:  All Prospective Sellers and Buyers

Licensed real estate brokers provide professional services to help meet 
the needs of the buyers and sellers in the marketplace. When you, the 
consumer, as either a buyer or seller, conduct business with Berkshire 
Hathaway HomeServices The Preferred Realty, both you and the company 
acquire a stake in the success of the other.  As a stakeholder in our 
organization, you, the consumer, should be familiar with the role of the 
licensee with whom you work. Given the constantly changing 
marketplace in which we all function, and the difference in the nature of 
services licensees provide, there is a need for you to understand important 
representation choices available to you.

The purpose of this consumer handbook is to clarify the relationships 
that can be created between a real estate licensee and the buyer or seller 
with whom they work, as well as to provide you with other very important 
information. Our objective is to help you, the consumer, make an informed 
decision about the type of service you desire and about the nature of the 
relationships you will create as you complete your transaction. If you have 
any questions about the information presented in this handbook, please 
feel free to discuss them with the Berkshire Hathaway HomeServices The 
Preferred Realty representative who provided this material to you.

Tom Hosack
President / CEO 

Berkshire Hathaway HomeServices The Preferred Realty



COMPANY POLICY ON AGENCY

Berkshire Hathaway HomeServices The Preferred Realty, a licensed real 
estate broker, provides  services to sellers, buyers, landlords, tenants and other 
parties involved in real estate transactions. In today's business environment, 
consumers have sev-eral choices as to the working relationship they can create 
with real estate licensees. A guiding principle of our organization is that full and 
complete disclosure of the possible relationships, and the informed  consent of all 
par-ties to the selection made, is a necessity in every  transaction. All licensees 
(salespersons and associate brokers) affiliated with Berkshire Hathaway 
HomeServices The Preferred Realty subscribe to this philosophy. Therefore, our 
policy is to make full and complete disclosure of working  relationships available 
under current law in order for all parties to make an informed decision 
regarding which relationship is most appropriate for their situation.

In order to meet the needs of consumers and provide the most choices, 
Berkshire Hathaway HomeServices The Preferred Realty offers a broad range of 
working relationships. Both agency and non agency relationships are available.  
Agency  representation is available to both buyers and sellers, and the company 
recommends that both buyers and sellers have agency representation during a 
transaction. Depending on relationships and circumstances, Berkshire Hathaway 
HomeServices The Preferred Realty may function as a SINGLE AGENT 
(representing only the buyer or seller), a SUBAGENT, A DISCLOSED DUAL 
AGENT, or a TRANSACTION LICENSEE.

In addition, in order to maximize and provide personalized service to individual 
sellers and buyers, Berkshire Hathaway HomeServices The Preferred Realty practices 
DESIGNATED AGENCY. Under this concept, Berkshire Hathaway HomeServices The 
Preferred Realty and the consumer being represented (buyer or seller) may designate 
one or more  individual licensees (salespersons and associate brokers) to represent the 
interests of the consumers as their exclusive agent. When either a buyer or seller 
enters into an agency relationship with Berkshire Hathaway HomeServices The 
Preferred Realty the company will, with the written consent of the principal, designate 
one or more licensees employed by the company to serve as the agent(s) of the buyer 
or seller to the exclusion of all other licensees employed by the company. When a 
represented buyer becomes interested in a property owned by a represented seller, the 
broker, but generally not the licensees  (salespersons or associate brokers) of the 
broker will act as a  DISCLOSED DUAL AGENT. Should a licensee designated to 
represent the seller and buyer be one and the same then the licensee will also act in 
the capacity of a disclosed dual agent. This working relationship will only be entered 
into with the written informed consent of all parties.

Berkshire Hathaway HomeServices The Preferred Realty will represent 
consumers (buyers and sellers)

 

and act as their agent only when the consumer 
has entered into a written

 

agency representation agreement. Except in limited 
cases, Berkshire Hathaway HomeServices The Preferred Realty will

 

not

 

act as a 
Transaction licensee. Transaction licensee level of service will

 

only be provided 
when all parties are represented by legal counsel or other Brokers.  A written
disclosure form and  acknowledgment of the licensee's

 

duties will be required 
prior to the licensee providing services to the con-sumer as a transaction 
licensee.  A transaction licensee is not an agent or

 

advocate for the consumer 
and owes no fiduciary duties to the consumer, and no agency realtionship
exists between the parties.
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DUTIES OF LICENSEES

The REAL ESTATE LICENSE AND REGISTRATION ACT imposes certain
duties on all licensees. A licensee owes to all consumers to whom the
licensee renders real estate services the following duties which may not be
waived:

1. To exercise reasonable professional skill and care.

2. To deal honestly and in good faith.

3. To present all written offers, written notices and other written
communications to and from parties to a real estate transaction
in a timely manner.

4. To comply with the obligations imposed upon a licensee by the
Real Estate Seller Disclosure Act.

5. To account in a timely manner for all money and property received
from or on behalf of any consumer.

6. To provide the consumer with the Real Estate Commission adopted
"CONSUMER NOTICE" at the initial interview.

7. To timely disclose to the consumer any conflicts of interest.

8. To advise the consumer to seek expert advice on matters relating to
the transaction that are beyond the licensee's expertise.

9. To ensure that all services are provided in a reasonable, professional
and competent manner.

10. To advise the consumer regarding the status of the transaction.

11. To advise the consumer of tasks that must be completed to satisfy
an agreement or condition for settlement, provide assistance with
document preparation, and advise the consumer regarding
compliance with laws pertaining to real estate transactions.

12. To present all offers and counter offers in a timely manner.

13. To provide disclosure regarding any financial interest the licensee or
any affiliated licensee may have in any service to be provided to the
consumer by any other person.

In addition to the specific duties listed above, our commitment to uphold 
the law, the REALTOR® Code of Ethics, our internal code of conduct and 
our personal commitment to provide legendary service causes us to make 
the following additional disclosures:
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� Although we are not experts in certain fields relating to the purchase
and sale of real estate and do not hold ourselves out as such, we will
assist you, if you request, in finding professionals involved in specialized
fields involving matters that may be of concern to you.

� Brokerage fees and the duration of listing agreements or buyer agency
contracts are established as a result of negotiation and mutual agree-
ment of the parties involved in the transaction in accordance with
company policy.

� The Pennsylvania Real Estate Commission maintains a Real Estate
Recovery Fund for the protection of the public. Details about the
fund can be obtained by calling the Real Estate Commission at
(717) 783-3658.

� For the protection of all parties, Berkshire Hathaway HomeServices 
The Preferred Realty strongly encourages agency representation of 
consumers. Written agency agreements (listing agreements and buyer 
agency contracts) clearly spell out the duties, obligations, and rights of 
all parties and allow the company to provide the highest level of 
service to the consumer.

� Berkshire Hathaway HomeServices The Preferred Realty is fully
committed to all federal, state and local fair housing laws and provides
nondiscriminatory service to all consumers regardless of race, color,
religion, national origin, sex, familial status, handicap, age, ancestry,
disability or sexual orientation.
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DEFINITIONS

Agency relationship. A relationship whereby the broker or licensees in
the employ of the broker act as fiduciaries* for a consumer of real estate
services by the express authority of the consumer of real estate services.

Buyer agent. Any licensee who has entered into an agency relationship
with a consumer buyer of real estate.

Consumer. An individual or entity who is the recipient of any real estate
service.

Designated agent. One or more licensees designated by the employing
broker with the consent of the principal to act exclusively as an agent or
as agents on behalf of the principal to the exclusion of all other licensees
within the broker's employ.

Disclosure. Provision of all known relevant facts without reservation,
ambiguity or distortion so as to enable a consumer to understand the
options and weigh the risks and benefits in order to make an informed
decision in his or her own best interest.

Dual agent. A licensee who acts as an agent for the buyer and seller or
lessee and landlord in the same transaction.

Initial interview. The first substantive discussion between a broker or
salesperson and a consumer involving personal/business or financial needs
and motivations of the consumer.

Listing broker. A broker engaged as a seller's agent, dual agent or trans-
action licensee to market the property of a seller/landlord for sale or lease
pursuant to a written agreement with the seller/landlord.

Principal. A consumer of real estate services who has entered into an
agency relationship with a broker.

Seller agent. A licensee who has entered into an agency relationship with
a seller of real estate.

Subagent. A broker, not in the employ of the listing broker, who is
engaged to act for or cooperate with the listing broker in selling property
as an agent of the seller. A subagent is deemed to have an agency relation-
ship with the seller.

Transaction licensee. A licensee who provides communication or docu-
ment preparation services or performs acts described under the defini-
tion of "broker" or "salesperson" for which a license is required, without
being an agent or advocate of the consumer.
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*FIDUCIARY DUTIES

An agent owes certain duties to their principal. These are referred to as
"fiduciary duties" and may not be modified without the prior written 
consent of the consumers. A relationship based on fiduciary duties is the
highest business or legal relationship recognized by law. An agent owes
complete allegiance to the principal and acts as an advocate for the 
principal. THE FOLLOWING FIDUCIARY DUTIES ARE OWED TO 
CONSUMERS WHO EXECUTE A WRITTEN AGENCY AGREEMENT
(LISTING CONTRACT OR BUYER AGENCY CONTRACT).

Obligations considered fiduciary duties include the following:

Loyalty. An agent must place the principal's interest above all other's,
including his own. An act that breaches loyalty to the principal, even if it
does no harm, is a breach of agency.

Confidentiality. An agent must safeguard the lawful confidences of the
principal. Personal information about the principal or the principal's posi-
tion must be treated with the utmost confidence for the term of the agency
relationship. Confidentiality must also be preserved after the agency rela-
tionship has terminated. The duty of confidentiality to the principal does
not permit the agent to conceal or misrepresent a material defect in the
property.

Disclosure. An agent is obligated to disclose to the principal all known
relevant information that is critical to the principal's interest and ability to
make an informed decision.

Reasonable care and diligence. An agent is obligated to use reasonable
care and diligence in pursuing the principal's affairs. The agent has
knowledge and skill that the   principal expects to be used in his or her
best interest.

Obedience. An agent is obligated to obey promptly and efficiently all
lawful instructions of the principal. The agent has no obligation to violate
federal, state or local laws. For example, the agent cannot conceal or
misrepresent facts, even if unfavorable, about the physical condition of the
property or cannot violate the fair housing laws.

Accounting. An agent is obligated to account for all money or property
held on behalf of the principal. The law is specific about the licensee's
responsibility for handling escrow funds and escrow accounts.
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SELLER AGENT (WORKS FOR THE SELLER)

Definition: Any licensee who has entered into an agency relationship
with a seller of real estate. The Seller Agent is the
licensed broker who enters into a listing contract with a
seller of property, as well as all licensees (salespersons and
associate brokers) affiliated with that broker. NOTE: If
designated agency applies, this definition will be modified
(see page 10).

Services: � A Seller Agent serves as an advocate of the seller and owes
the seller full fiduciary duties, including the following:

- Loyalty
- Confidentiality
- Disclosure
- Reasonable Care and Diligence
- Obedience
- Accounting

� Helps the seller market and sell his property.
� Advises the seller about property values.
� Advises the seller about positions to take in negotiations.
� Must be honest with buyers and disclose all information

concerning the property required by law.
� Discloses any information known about buyers motiva-

tion, urgency and other facts unless the information is
confidential based on a prior or current agency rela-
tionship with the buyer.

Compensation: Compensation of Seller Agent is determined by the terms
of a written listing contract between the seller and the
licensed broker representing the seller.

A buyer should not tell a Seller Agent anything the buyer would not want
the seller to know, because a Seller Agent must disclose to the seller any
material information he or she knows about the buyer.
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BUYER AGENT (WORKS FOR THE BUYER)

Definition: Any licensee who has entered into an agency relationship
with a consumer buyer of real estate. The Buyer Agent is
the licensed broker who enters into a written buyer
agency contract with a buyer prospect as well as all
licensees (salespersons and associate brokers) affiliated
with that broker. NOTE: If designated agency applies, this
definition will be modified (see page 10)

Services: � A Buyer Agent serves as an advocate of the buyer and owes
the buyer full fiduciary duties, including the following:

- Loyalty
- Confidentiality
- Disclosure
- Reasonable Care and Diligence
- Obedience
- Accounting

� Consults with and advises buyer of the market, available
properties, financing, property values and other matters.

� Advises buyer as to negotiation strategies.
� Discloses any information known about the seller's

motivation, urgency and other facts and property's sale
history unless it is confidential based on a prior or
current agency relationship with the seller.

� Must treat seller honestly.

Compensation: Compensation of Buyer Agent is determined by the terms
of a written buyer agency contract between the buyer and
the licensed broker representing the buyer.

A seller should not tell a Buyer Agent anything the seller would not want
the buyer to know, because a Buyer Agent must disclose to the buyer any
material information he or she knows about the seller.  
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DUAL AGENT (WORKS FOR THE BUYER AND SELLER)

Definition: A licensee who acts as an agent for the buyer and seller 
in the same transaction. The Dual Agent is the licensed
broker and all licensees affiliated with the broker who by
written agreement represent both parties (seller and
buyer) in the same transaction. NOTE: If designated
agency applies, this definition will be modified (see page
10) A licensee may act as a Dual Agent only with the
informed written consent of both parties following disclo-
sure given at the initial interview.

Services: � The Dual Agent represents the interests of both parties
to the transaction but each party must agree to modify
the fiduciary duties an agent owes the principal.

� Agent shall take no action that is adverse or detrimental
to either party’s interest in the transaction.

� Agent shall maintain the duty of confidentiality to both
Buyer and Seller by not divulging information confiden-
tial to either party, except information about the physical
condition of the property (which must always be
properly disclosed) and the financial qualifications of
Buyer to purchase the property to the extent necessary
to complete the transaction and/or obtain a mortgage.

� Agent shall answer all questions honestly, but shall
refuse to answer questions that might violate the mutual
duty of confidentiality unless mutually agreed to by both
clients.

� Agent shall assist both parties in complying with the
terms and conditions necessary to complete settlement.

� Agent shall disclose to both parties any fees received
relating to the transaction.

Compensation: May be compensated by the buyer or seller or, with full 
disclosure, a combination of the two.
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DESIGNATED AGENT

Definition: One or more licensees (salesperson or associate broker
employed by the broker) designated by the employing
broker with the consent of the principal to act exclusively as
an agent or agents on behalf of the principal to the
exclusion of all other licensees within the brokers employ.
Only the broker and the designated licensees will represent
the consumer. No other licensees affiliated with the broker
will represent, be agents of, or owe fiduciary duties to the
consumer if designated agency is the relationship agreed to
by the parties. The designation may take place at the time
the parties enter into a written agreement, but may occur at
a later time.

Services: The Designated Agent (salesperson or associate broker)
shall have the duties to either the seller or buyer as dis-
cussed  previously under "Seller Agent" or "Buyer Agent,"
depending on the party the licensee is representing in the
transaction.

A broker who represents both the seller and buyer in
the same transaction is a Dual Agent. As a Dual Agent,
the broker will have the additional duties to take reason-
able care to protect any confidential information dis-
closed to the designated salesperson or associate broker.
The broker has the responsibility to direct and supervise
the business activities of the designated licensees who rep-
resent the seller or buyer, while taking no action that is
adverse or detrimental to either parties' interest in the
transaction.

When the Designated Agent (salesperson or associate
broker) is the same for both the buyer and seller in a
transaction, the Designated Agent must act as a Dual Agent.
In this case, the Salesperson or Associate Broker can no
longer be known or act as a Designated Agent, but must
become a disclosed Dual Agent.

Compensation: Designated Agents (salespersons or associate brokers) may
receive compensation only from their employing broker,
and never directly from the principal (buyer or seller).
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SUBAGENT (WORKS FOR THE SELLER)

Definition: A cooperating broker who is engaged to act on behalf of
the listing broker in selling property as an agent of the
seller. A Subagent is deemed to have an agency relation-
ship with the seller. THE BUYER IS NOT REPRESENT-
ED. Subagency may not always be offered by the seller.

Services: � Owes seller all fiduciary duties:
- Loyalty
- Confidentiality
- Disclosure
- Reasonable Care and Diligence
- Obedience
- Accounting

� Assists the buyer by providing market or
financing information.

� Assists the buyer in locating suitable property.
� Assists the buyer in preparing an offer.
� Will not provide opinions or advice to buyer.
� Must treat buyer honestly and disclose all information

concerning the property required by law. Does not act
as an advocate for the buyer.

Compensation: Is compensated through the listing broker according to
the terms agreed upon.

A buyer should not disclose to a cooperating broker acting as a Subagent
any information he or she does not want the seller to know, because the
Subagent must disclose to the seller any material information he or she
knows.
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TRANSACTION LICENSEE

Definition: A licensed broker or salesperson who provides communi-
cation or document preparation services or performs acts
described under the definition of "broker" or "salesper-
son" for which a license is required WITHOUT BEING
AN AGENT OR ADVOCATE OF THE CONSUMER.

Services: By design, Transaction Licensees have extremely limit-
ed duties with limited service being provided to the
consumer. Licensees and consumers should be aware of
the limitations before selecting this working relationship.
This relationship is not likely to be the appropriate choice
for consumers in most residential transactions.
Consumers derive greater benefit when their interests
are protected by agency representation agreements with
licensees.

In addition to the duties generally required of all
licensees as set forth on pages 3 and 4, the duties of a
Transaction Licensee also include the following:

To inform the consumer to be assisted that the licensee
is not acting as an agent or advocate of the consumer and
should not be provided with confidential information.

To provide limited confidentiality. A licensee shall not
disclose information that the seller will accept a price less
than the asking price or listed price, or that the buyer will
pay a price greater than the price submitted in a written
offer or that a seller or buyer will agree to financing terms
other than those offered.

Compensation: Transaction Licensee compensation will be determined by
written agreement between the consumer and the broker.
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DISCLOSURE OF POTENTIAL DUAL AGENCY

The Following Shall Apply To Previously Described Relationships That Involve
Dual Agency:

Seller Agency:When Seller lists real property with Broker, Broker and Designated Agent(s),
without breaching the fiduciary duties to Seller, shall treat Buyer honestly and disclose to
buyer all defects of a material nature affecting the physical condition of the property that are
known. Broker and Designated Agent(s) cannot, without Seller’s prior written consent modify
the fiduciary duties owed to Seller.

Buyer Agency:When Buyer engages Broker to locate real property and enters into a Buyer
Agency Contract, fiduciary duties are directed to Buyer. Broker and Designated Agent(s)
cannot, without Buyer’s prior written consent, modify the fiduciary duties owed to Buyer.

Dual and Designated Agency: The Broker, with consent of the Consumer (Buyer or Seller),
may designate a Licensee or Licensees to act as the sole and exclusive representative of the
Seller or Buyer, to the exclusion of all other Licensees affiliated with the Broker. When a
represented Buyer desires to purchase property owned by a represented Seller, the Broker
must be a Disclosed Dual Agent. If the Licensee named as a Designated Agent represents
the interests of both the Buyer and Seller in the same transaction, the Licensee will act as a
Disclosed Dual Agent and not as a Designated Agent of either party. 

Conflict of Interest: Consumer acknowledges that a Buyer who is represented may seek
to purchase property of a seller who is also represented. In such a transaction, fiduciary
duties are owed to both Seller and Buyer at the same time. These duties may be preserved
or eliminated to the extent desired by the Consumers after a full disclosure to the Consumers
of all the factors in and consequences of a dual agency. In order for the Broker to assist both
consumers, the parties must consent in writing to allow the Broker to act as a Limited Dual
Agent.

Consumer acknowledges that if it is the intent of the parties to modify any
Contract (either the Listing Contract or Buyer Agency Contract) between
Consumer and Broker to accommodate a Limited Dual Agency Relationship
the following language will be incorporated into the Contract:

Limited Dual Agency Modification: Consumer and Broker agree that in transactions
where the Broker is representing both parties, the laws of agency should only apply
as modified herein. Broker shall continue to represent both Seller and Buyer as a
Limited Dual Agent for the transaction. The following shall be the duties, obligations
and agreement between the Consumer and the Broker, and if applicable, the
Designated Agent acting as a limited Dual Agent:

1. Maintain the duty of confidentiality to both Consumers by not divulging information
confidential to either party, except information about the physical condition of the
property (which must always be properly disclosed) and the financial qualifications of
Buyer to the extent necessary to complete the transaction and/or obtain a mortgage
loan.

2. Answer all questions honestly, but refuse to answer questions that might violate the
mutual duty of confidentially.

3. Assist both parties in complying with the terms and conditions necessary to complete
settlement.

4. Accept no undisclosed compensation from any party. Broker shall disclose to both
both parties any fees received relating to the transaction. Fees are negotiable and have 
been agreed to contractually between the parties.

5. Take no action that is adverse or detrimental to either party’s interest in the
transaction.
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MISCELLANEOUS

HOME INSPECTIONS
One of the decisions you will have to make in the preparation of an offer to 

purchase a home is whether or not you wish to have the property evaluated by a 
home inspector or other qualified professional.

It is your responsibility, as Buyer, to determine if the condition of the property is 
satisfactory to you. The real estate licensees involved in the transaction have not 
conducted an independent investigation of the condition of the property and,  further, 
are not qualified to render an opinion as to the property’s condition.

IT IS, THEREFORE, IMPORTANT THAT YOU CONSIDER HAVING THE 
PROPERTY INSPECTED BY A QUALIFIED HOME INSPECTOR.

A qualified home inspector is defined in the Home Inspection Law, (68
Pa.C.S. §7501, et seq.).  A synopsis of the law is set forth in the Standard Agreement for 
the Sale of Real Estate. Additionally, certain  components of the property may require 
inspections by other qualified professionals.

Berkshire Hathaway HomeServices The Preferred Realty strongly recommends 
that you obtain a home inspection along with specialized inspections such as wood 
destroying insects (termites, etc.), well, septic and radon, along with inspections of 
any other aspects of the property you feel are necessary.

MEGAN’S LAW
Pennsylvania’s Registration of Sexual Offenders Act (“Megan’s Law”) exempts a 

real estate broker and its licensees from disclosing any information regarding a 
sexually violent predator.  Berkshire Hathaway HomeServices The Preferred Realty  
and its agents strongly recommend that Sellers disclose the presence of known sexually 
violent predators.  As a Buyer’s Agent, if the individual agent working with the Buyer 
has such knowledge, it will be disclosed.  Berkshire Hathaway HomeServices The 
Preferred Realty  and its agents do not research such information and may not be 
aware of the presence of a sexually violent predator.  If you have a particular concern 
regarding this matter, you should contact the Pennsylvania State Police for more 
information.

REPRESENTATION OF MULTIPLE CLIENTS
Berkshire Hathaway HomeServices The Preferred Realty , and its licensees acting 

as Buyer Agents, may show the same property to more than one represented Buyer.  If 
more than one repre-sented Buyer Client desires to purchase the same property, the 
individual licensee showing the property to Buyer Clients will act as the Designated 
Agent of each Buyer Client.  In this situation, Berkshire Hathaway HomeServices The 
Preferred Realty  and its individual licensees shall take no action that would be 
detrimental to the other Buyer Clients and will maintain each Buyer Client’s 
confidentiality.  In the event that Berkshire Hathaway HomeServices The Preferred 
Realty  is the listing company, a dual agency is also created.

UNLISTED PROPERTIES
Berkshire Hathaway HomeServices The Preferred Realty , and its licensees acting 

as Buyer Agents, will  submit suitable unlisted properties available for sale (such as 
FSBO’s) THAT ARE KNOWN TO THE BUYER AGENTS in order to find an 
appropriate property for the Buyer Client.  In the event a Buyer Client is aware of an 
available but unlisted property in which the Buyer Client has interest, the Buyer Client 
should request that the Buyer Agent obtain information about the unlisted property for 
the Buyer Client.



STIGMATIZED PROPERTIES
In a 2014 decision, the Pennsylvania Supreme Court held that purely

psychological stigmas are not material defects of a property that a seller must disclose
to a buyer. Purely psychological stigmas include, but are not limited to, the
occurrence of a murder, suicide, rape, assault, home invasion, or child abuse
on the property.

Neither Berkshire Hathaway HomeServices The Prefered Realty nor its 
sales representatives conduct any independent investigation as to the existence 
of any purely psychological stigma associated with properties that it lists for 
sellers or shows to potential buyers.

While it is not required that purely psychological stigmas be disclosed, a buyer,
if concerned, may pose questions directly to the seller. When asked, the seller must
answer truthfully or indicate his unwillingness to answer the question. It is further
recommended that the buyer contact the local police and newspapers to see if
there is any information available through public sources.

OIL, GAS AND MINERALS
The surface estate of the property may be owned separately from the

underlying oil, gas or mineral estate, and transfer of the surface estate might
not include transfer of the oil, gas or mineral estate. Third parties may own or
lease interests in oil, gas, or minerals under the surface, and they may enter and
use the surface estate to access the oil, gas or mineral estate.

The use of the surface estate to access the oil, gas or minerals may be
restricted by a lease or a surface use agreement, a memorandum or other notice
of which may be recorded with the Recorder of Deeds Office in the county where
the property is located; though it may also be included in a prior deed conveying
or reserving the rights. The oil and gas activity that might occur on or adjacent
to a property includes, but is not limited to, surveying, drilling, well completion
operations, producing wells, reworking of current wells, storage, production
facilities, holding ponds, pipelines, access roads, and gas gathering and
processing facilities. 

Neither Berkshire Hathaway HomeServices The Prefered Realty nor its sales 
representatives conduct any independent investigation as to the status of the oil, 
gas or mineral estates underlying the properties that it lists for sellers or shows to 
potential buyers. Further, the seller of a property is not required to conduct any 
specific inquiry to determine whether or not any rights to the underlying oil, gas 
or mineral estate have been previously transferred, but must disclose any transfer 
of which he has knowledge. The buyer may make the purchase of the property 
contingent upon a review of the status of the oil, gas or mineral rights before he 
is obligated to buy. It is recommended that the review be done by an attorney 
experienced in oil, gas and mineral issues. The buyer is also encouraged to seek 
additional information regarding oil and gas activity on or adjacent to a property 
in which the buyer might be interested, including drilling permit applications, 
available through the Office of Oil and Gas Management of the Pennsylvania 
Department of Environmental Protection. 
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CYBER SECURITY ALERT IN REAL ESTATE TRANSACTIONS

Recently, there has been increased reporting of fradulent wiring schemes 
where cyber theieves have been hacking into e-mail accounts or creating 
deceptively false e-mail accounts and sending false bank wiring 
instructions to lenders, title companies, and real estate agents.  The 
purpose of this notice is to alert you to be on guard and to protect your 
accounts from these fraudulent wiring activities.

Before you wire any funds to any party in a real estate transaction, 
including your own real estate agent or closing compnay involved in the 
transaction, that you personally call to provide wiring instructions.  Verify 
that you have the proper phone number for the closing company/title 
company who is handling your transaction.  Do not trust numbers that 
would appear on e-mails.  Do not e-mail any wiring instructions to any 
lender or closing company.

Part of the scheme of the cyber thieves is to either hack an e-mail account 
or send e-mails that are deceptively similar to those involved in the real 
estate transactions, and provide wiring instructions to their own accounts.

All those working in real estate transaction must refrain from placing any 
sensitive, personal, or financial information in any e-mail or e-mail 
attachment such as bank accounts, credit card numbers, wiring 
instructions, social security numbers, and other sensitive, personal data.

If you believe you have been the victim of one of these cyber thieves, you 
need to immediately contact your bank and halt any funds that were 
instructed to be wired.  Immediately contact the closing company to 
advise them of the same as well.  Finally, you should contact local law 
enforcement authorities and advise them about what may have 
happened.

Again, please exercise extreme caution in providing any wiring 
instructions or wiring funds.  This notice is not intended to provide any 
legal advice, but simply to alert you of recent reports

16



TO:  ALL BUYERS AND SELLERS

PLEASE COMPLETE THIS FORM AND THEN TEAR OUT THIS PAGE
AND RETURN IT TO THE PERSON WHO GAVE YOU THE HANDBOOK.

I have received the Consumer Handbook which contains:
1. Duties of Licensees
2. Agency Relationship Information
3. Disclosure / Consent to Potential Dual Agency

I agree that any agency contract (Standard Exclusive Listing      
Contract, Buyer Agency Contract, etc.) that I may enter into with   
Berkshire Hathaway HomeServices The Preferred Realty 
incorporates the language contained in this Consumer Handbook.

I acknowledge that Berkshire Hathaway HomeServices The Preferred 
Realty may provide my contact information to partner affiliates in 
order that I may receive information on real estate related services.

I understand that this Handbook has been given to me by

________________________________________________________
to help me make informed decisions concerning my real estate 
transactions and agree to allow the above named person to be my 
designated agent (see page 10) in any agency contract I enter into 
with Berkshire Hathaway HomeServices The Preferred Realty.

� Buyer(s)� Seller(s) (Check One)

Consumer #1 Name: _______________________________________________

Consumer #2 Name:________________________________________________

Address: __________________________________________________________

City, State, Zip Code: _______________________________________________ 

Phone: ___________________________________________________________ 

Email: ____________________________________________________________

________________________________________  ____________ 
Consumer #1 Signature    Date

________________________________________  ____________
Consumer #2 Signature Date

THIS IS NOT A CONTRACT
EDITION ONE 
AUGUST 2018



©2018 BHH Affiliates, LLC. An independently owned and operated 
franchisee of BHH Affiliates, LLC. Berkshire Hathaway 

HomeServices and the Berkshire Hathaway HomeServices symbol 
are registered service marks of HomeServices of America, Inc.®  

Equal Housing Opportunity.  
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